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TESCO CAR PARK ACTIVITY APPLICATION
Uploading this booking application to your account page at www.experientialcarparks.com constitutes a legally binding agreement, whereby you agree to all terms and conditions attached to booking your campaign at Tesco.  Once your application is approved by Tesco, you will be issued a confirmed schedule via email and letters will be sent to you for you to take to store each day. An invoice will be issued payable within 28 days or before the first live date of your activity as per the terms and conditions for the full amount for your booking. Please supply us with a copy of your Public Liability insurance to £2 million and a risk assessment statement.  If you are unsure about what this must contain, please speak with your lime account handler

	BRIEFING FORM



	Date of application
	[ApplicationDate]

	Campaign Name
	[CampaignName]

	Company/Agency Name
	[CompanyName]

	Contact Name
	[ContactName]

	Contact Position
	[ContactPosition]

	Contact Email Address
	[ContactEMail]

	Contact Number
	Phone Number

Fax Number
	[PhoneNumbers]

	Main drive of Activity (please only select one)


	Roadshow (Sampling)
	

	
	Product Demonstration
	

	
	Alcohol Sampling
	

	
	Produce Awareness, including leafleting
	

	
	Product Launch
	

	Product  name/brand to be sampled
	

	Campaign Requirements (please select all required)
	Space Only
	

	
	Roadshow in a box
	

	
	Staffing
	

	ROADSHOW IN A BOX



	Please indicate which components you require
	5 x 5m stand & PVC cabinet
	

	
	Branded stand collateral
	

	
	Additional branded add-ons
	

	
	Disposbales
	

	
	Staffing
	


	ACTIVITY BRIEFING

	Activity Details

Please provide the following information:

1. Background of Brand/Product being promoted

2. Aim/ objective rational of the activity.

3. Target market

4. Execution & how the activity will take place
	

	
	

	Visual of Stand

· This can be attached separately on the email or inserted here
	

	
	

	Total Number of Promotional Staff & Roles

· A maximum of 6 promotional staff are allowed onsite (this includes Event Managers)

· Only 4 promotional staff are permitted to attend to customers and promote at any one time
	

	
	

	Full Dimensions of Stand

Please provide the following information:

1. Full breakdown of all elements of the stand giving all dimensions

2. Include any awnings/attachments/extensions

3. The full height of the stand

All stands must fit within 5m x 5m space and be no higher than 2.5m


	

	Footprint of space required

Please provide the following information:

1. The total footprint required for this promotional activity

Total footprint permitted is 5m by 5m.  All elements must fit within 5m by 5m


	

	Any Chiller Vehicles/Storage Vans/Trailers 

That will be on Site

Please provide the following information:
1. Any additional storage vehicles/trailers/chiller vans that will also be onsite with the activity.

2. Please give full dimensions including height

All additional vehicles will need to be placed at the back of the car park

	


	STORE INFORMATION

	Number of store days you wish to book
	[NoOfStores]

	Timeframe of Activity

	Start Date 
	[StartDate]
	End date
	[EndDate]

	Time of Activity

	Start Time
	
	End Time
	


	MARKETING INFORMATION

	Will Money off Coupons be handed out
	
	Yes
	
	No

	If Yes, please specify value
	

	Will any Signage/Banners be present
	
	Yes
	
	No

	If Yes please specify
	

	Will any Leaflets/Flyers be used or data capture activities?
	
	Yes
	
	No

	If Yes please specify and provide visuals 
	

	4. Instore POS, Merchandise & Secondary Space

Please provide any information on product and price promotions, POS, secondary space bookings required for the Campaign. NB all material must be supplied to Lime for approval

	


	STOCK INFORMATION

	Please advise if this is a new product and state the launch date
	
	Yes
	
	No

	If Yes, Date of Launch
	

	
	Name
	

	Who is the Tesco Buyer?
	Email
	

	
	Telephone
	

	
	Name
	

	Who is the Supply Chain Co-ordinator?
	Email
	

	
	Telephone
	


	TESCO PRODUCT LIST REQUEST (Not Sampling stock)

	Please provide the following information:

1. The Product Name

2. The TPN-B’s (i.e. 050987232 or 060530453)  All TPN-B’s will be  9 digits long and start with 05 or 06 only

3. The number of cases you required (in full case numbers no percentages or fractions)

4. The Code life of a product.  If the product is less than 4 months Lime will require a letter of wastage to support this please request a template.


	Number
	Product Name
	TPN-B
	Requested No. 

of Cases
	Number of

Units per case
	Code Life

	1
	[Products]
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	

	6
	
	
	
	
	

	7
	
	
	
	
	

	8
	
	
	
	
	

	10
	
	
	
	
	

	How has the allocation been decided i.e. on sales figures

Please provide rational behind number case requests
	 

	Number of samples

Please provide the number of samples that will be handed out per day.  If you do not have a definite number please estimate.  NB all stock allocation is approved by the Tesco Buyer. If you have contact from the buyer approving allocation please provide this to support your application

	


	FURTHER INFORMATION



	Total Cost of Booking (excluding VAT)
	[TotalCost]

	Purchase Order Number


	

	Date of Tesco Buyer Approval

(Please seek this at the earliest opportunity and provide confirmation of approval to Lime at least 4 weeks before Campaign live date)


	

	Have you included a copy of your public liability and a risk assessment for the campaign?
	YES / NO


	PLEASE READ RETAILER INFORMATION BELOW

	Approval
· Written approval from Tesco is required before any bookings will be processed

Location

· All activity must be located in the designated space at each store

· The activity must fit within the maximum space of 5m by 5m and must be no higher than 2.5m

· Stands, trailers and any other display units are not to be placed in mother & baby or disabled bays

· Allocation of 1 car parking space, at the back of the car park, will be permitted for a chiller van/storage vehicle for the sampling stock. This will not be permitted in the same location as the stand unless the stand and vehicle fit within the 5m by 5m of space. This will be reviewed on approval

Units / Stands

· Information on any storage vehicles should be provided on the briefing document for approval
· No units are permitted on site unless they have been properly approved

· The correct Health & Safety checks need to be in place and Lime should be provided with a risk assessment for the activity.

· No gas cylinders, gas cooking units or any gas elements are permitted on site

· Electric hobs & ovens are recommended for all hot sampling

· All heating equipment and any hazardous equipment need to be properly housed out of reach from customers and the public

· With all activities please provide your own power. Diesel generators are preferred and need to be housed appropriately out of reach of customers. Stores will not provide electricity or any power 

· Trailers, vehicles or any displays and stands are to be removed at night and cannot be left on site over night

· All stands are to be manned at all times while on site and store staff cannot be used to assist in managing the unit
Staff

· Sampling staff must at all time conduct themselves in a polite and professional manner.  Tesco customers should be approached in a polite, “invitational” manner, whereby sampling staff seek the customer’s permission to speak to them and if that is not provided, staff should not intrude on customers. Aggressive selling or perusing of customers to sample the client’s products will not be tolerated at any time and may result in being asked to leave site or suspension of the activity.

· Staff should not use the site in such a way to cause nuisance, damage or disturbance to the agency, retailer, customers or any occupiers or users of any adjoining or neighbouring property.

·  All staff should be properly trained on all elements within the stand and Health & Safety trained for this activity

· Staff shall not offer for sale, or sell, any products or services whatsoever in the Designated Locations and/or at the Designated Stores.

Stock
· All sampling stock for the activity is to be provided by the agency organising the activity and is not supplied by the retailer

· All sampling stock must be delivered direct to the stand and will not be stored at the store before, during or after the activity
· All stock allocation requests put forward to Lime are for stock sold within the store. Sampling stock should be supplied by yourselves

· Instore stock allocation is put forward as a request and is subject to review and change by the retailer
· The promotional team are not permitted to remove or move the stores sales stock from the shelves or any other displays
· Promotional Teams are not permitted to sell stock to stores or give stock direct to stores

Alcohol Sampling Activity
· 30ml is the maximum size of alcohol sample that is allowed to be distributed to customers and must include alcohol and mixer. All staff must ensure that they only give each customer a maximum 1 sample

· The activity must not start until 11am
· All customers who look under 21 should be asked for identification, id can be provided in the following forms:
· Passport

· Driving licence

· Cards with Pass logo

Additional information

· Leaflets and samples are only to be handed/distributed to interested customers
· No cash or credit card transactions are permitted on site

· No sales of any products, or service, are permitted on site, including raffle tickets
· No balloons are allowed on site

· All litter will be removed and cleared from the car park, the allocated area must be left clean and tidy, free of litter/waste

· It is your responsibility to gain any consents and licenses that may be required for this activity

· Television screens will not be permitted on Tesco’s estate. If you wish to advertise the brand please contact LIME and we will be able to put you in touch with Tesco Media Services who offer in-store media solutions outside of LIME suite of tools

· All agency’s/participating brands must hold Public Liability Insurance to a minimum value of £2 MILLION

	N.B. with all food sampling activity the nut safety advice/ with alcohol age limitation barker cards must be displayed or the activity will fail to meet legal requirement.


Terms and Conditions

1. Definitions

In these Conditions (unless the context otherwise requires) the following words have the following meanings:

“Agency” means LIME, which is a trading name of Arc Integrated Marketing Limited; 

 “Artwork” means the drawings and specifications provided by the Client to the Agency for the production of the Communication Material;

“Booking Confirmation and Acceptance” means the booking confirmation and acceptance attached hereto and forming part of this Contract and which sets out any specific services to be provided by the Agency in accordance with these Conditions;

 “Marketing Campaign” means the Brand Marketing Campaign set out in Schedule 1 which the Agency enters into with the Client;

“Campaign Start Date” means the date specified in the Booking Confirmation and Acceptance;

“Client” means the legal entity named in the Contract for whom the Agency has agreed to provide the Services;

“Communication Material” means the Agency marketing material, incorporating the brand images or other logos, trademarks, photographic material or illustrations comprised in the Artwork, on or in relation to the Communication Tool; 

“Communication Tool” has the meaning defined in Schedule 1;

 “Conditions” means these terms and conditions including the Schedules attached;

“Contract” means any contract between the Agency and the Client for the provision of the Services, incorporating these Conditions (including the Booking Form and Acceptance, TCPAA and the Store List) and any other documents which the Agency and the Client agree in writing shall form part of the Contract;

“Contract Start Date” means the date that both the Client and the Agency have signed the Booking Confirmation and Acceptance; 
“Contract Duration(s)” means the period or periods set out in the Contract;

 “Designated Locations” means the allocated Car park spaces at the Designated Stores where the Communication Materials are placed; 

“Designated Stores” means the retail stores set out in the Store List together with all new stores opened during the Contract Duration(s) at which the Agency has secured an agreement and the Client has accepted a proposal for the Agency to undertake the Marketing Campaign;

“Fees” means the fees set out in Clause 5 of this Contract; 

“Retailer” means Tesco details of which are set out in the Booking Confirmation and Acceptance and/or the TCPAA; 
“Services” means the services specified in Schedule 1; and

“Store List” means the list of Designated Stores attached hereto and forming part of this Contract.
“TCPAA” means the TCPAA for each Marketing Campaign  entitled Tesco Car Parking Activity Application, attached hereto and forming part of this Contract which sets out details of all activities, safety equipment and any other information required by the Agency;

2. Application and Acceptance of Terms

2.1 Subject to any variation under Condition 2.4, the Contract will be on these Conditions and the specific terms of the Booking Confirmation and Acceptance, TCPAA  and the Store List to the exclusion of all other terms and conditions.

2.2 The Client must return the signed Booking Confirmation and Acceptance to the Agency at least three (3) weeks prior to the Marketing Campaign Start Date.   

2.3 The Agency will not accept any variation to the Contract requested by the Client later than three (3) weeks prior to the Campaign Start Date.

2.4 Any variation to the Contract, including these Conditions must be agreed in writing and signed by a Director or other authorised representative of the Agency.  Changes to bookings after the Booking Confirmation and Acceptance Form has been signed and returned to the Agency will result in a fee of £50 per date or store booking change.

2.5 In the event of any conflict between these Conditions and the Booking Confirmation and Acceptance, the specific terms of the Booking Confirmation and Acceptance will prevail.

2.6 Receipt of a signed Booking Confirmation and Acceptance, the TCPAA and the Store List by the Agency from the Client shall be deemed an offer by the Client to purchase Services from the Agency subject to the Contract.

2.7 The Agency must receive the TCPAA, Store List and a signed Booking Confirmation and Acceptance from the Client before any order can be accepted. The Agency shall confirm that the order has been accepted by countersigning the signed Booking Confirmation and Acceptance. Acceptance of an order brings into existence a legally binding contract between the Agency and the Client. 

2.8 No order placed by the Client shall be deemed to be accepted by the Agency until both parties have signed the Booking Confirmation and Acceptance.
3. Performance of the Services and Delay

3.1 All times, dates or periods given for performance of the Services are given in good faith, and time of performance shall not be of the essence of the Contract  

3.2 In the event of any delay by the Agency in the performance of the Services or in the event of any Services subsequently not being performed:

(a) if the delay or prevention results from a failure or delay on the part of the Client in complying with its obligations under the Contract, the Client shall remain liable for the Fees in respect of the Contract Duration and any other sums due to the Agency in accordance with this Contract.

(b) if the delay or prevention results from a circumstance of force majeure as set out in Condition 13, the Contract Duration(s) may be extended, at the Agency’s option, for a period equal to the period of the delay or prevention and the Agency’s liability shall be limited to a refund or credit of that part of the Fees attributable to the Services that are not performed in any Designated Stores in accordance with Condition 6.6 and in respect of which the Agency does not exercise its option to extend the Contract Duration(s) ; and

3.3 The Client shall at its own expense supply the Artwork and the TCPAA to the Agency.  The Client shall ensure the accuracy of all Artwork.  The Client shall ensure that the TCPAA contains all information required by the Agency to perform the Services.

3.4 The Agency may, in its absolute discretion, reject the Artwork supplied to the Agency at any time.
3.5
The Client shall only supply Artwork to the Agency which shall:


3.5.1
be free of religious or political content;


3.5.3
comply with all relevant legislation and provisions of the British Code of Advertising Practice, the requirements of the Advertising Standards Authority and the Code of Advertising Practice Committee; and


3.5.4
be free from any content which may lead to adverse comment on or commercial damage to the Retailer or any of the Designated Stores.

3.6
In the event that the Artwork supplied by the Client does not comply at any time with the provisions of paragraph 3.5 above, the Agency reserves the right to reject the Artwork at any time.

3.7 The Client shall use all reasonable endeavours to respond promptly to any requests for guidance, instruction or information or any other form of assistance reasonably required by the Agency to enable it to perform the Services.

3.8The Client shall at its own expense retain duplicate copies of the Artwork. The Agency shall have no liability for any loss or damage to the Artwork, however caused (even if caused by the Agency's negligence).
4. Booking/Changing the Designated Stores

4.1 The Client shall not be entitled to use any of the Designated Stores unless the same shall have been booked by no less than forty two (42) days’ notice in writing to the Agency and confirmed as available for such dates by the Agency.  The Client acknowledges that the Agency cannot guarantee the availability of any Designated Property at any time.  Acceptance by the Agency of bookings at shorter notice than forty two (42) days is at the Agency’s sole discretion.

4.2 Changes to a Designated Store or a date requested by the Client after the Booking Confirmation and Acceptance Form has been signed and returned will result in a fee of £50 per, date or store, booking change
4.3 Changes to a Designated Store or a date requested by the Client less than twenty eight (28) working days before any Campaign Start Date will not normally be accepted and will only be accepted at the Agency’s sole discretion. 
4.4 If the Client cancels part of a campaign booking (i.e. individual days) by giving the Agency more than 28 working days notice, the Agency shall be entitled to retain 50% of the related fees, subject to adjustments required to account for any differences in the day rate to be applied to the campaign as a result of changes to the overall campaign size.

4.5 If the Client cancels part of a campaign booking by giving the Agency less than 28 working days notice, the Agency shall be entitled to retain the total fees.

4.6 If the Client cancels an entire campaign booking of 5 days or less at any time, the Agency shall be entitled to retain the total fees.
4.7 If the Client cancels an entire campaign booking of 6 days or more, by giving the Agency more than 28 working days notice, all monies will be returned to the client minus an administration fee, subject to the number of days booked, as set out below:

	Number of Days Cancelled 
	    Administration Fee     

	2 days 
	£575 

	3 - 5 
	£675 

	6+ 
	£725 

	26+ 
	£925 

	61+ 
	£1,175 


4.8 If the Client cancels an entire campaign booking of 6 days or more by giving the Agency less than 28 working days, the Agency shall be entitled to retain the total fees.
4.9 In the event that any of the Designated Stores is withdrawn by the owner, occupier or licensee, the Agency shall give the Client as much notice as is practicable of the withdrawal and shall propose alternative properties or dates to the Client for the Marketing Campaign. The Client shall notify the Agency of its approval to or rejection of such alternative properties, provided that its approval shall not be unreasonably withheld or delayed.  If the Client does not reject a proposal within ten (10) days after it has been made, the Client shall be deemed to have given its approval.  Upon notification of the Client’s approval (or non-notification of the Client’s rejection), the Agency shall (at its own expense) substitute such other properties for the Designated Stores.  In the event that the Client rejects the Agency’s proposal for a substitute property, the Contract shall terminate in respect of the Marketing Campaign at the Designated Stores affected, but shall continue in full force and effect in respect of all the other Designated Stores.
4.10 All cancellation charges shall be due immediately upon cancellation

5. Fees

5.1 The price for Services, and payable by the Client, shall be calculated at the rate set out in the Agency’s standard price list prevailing on the date(s) the Services are performed (“the Fees”) in addition to all other costs and disbursements reasonably required to perform the Services.

5.2 All Fees are exclusive of Value Added Tax, for which the Client shall be additionally liable at the applicable rate.

5.3 All Fees are exclusive of agency and other commissions, unless otherwise expressly agreed in writing.

5.4 If at the request of the Client the Agency agrees to provide services not included within the Services, the Client shall pay the Agency such additional charges, as the Agency shall reasonably determine.
6. Terms of payment

6.1 The Agency will submit its invoice in respect of the Fees upon receipt of a Booking Confirmation and Acceptance signed by the Client and the Agency.  The invoice shall be paid within 28 days of the invoice date or sooner if agreed between the parties and, in any event, in advance of the Campaign Start Date.

6.2 No deductions shall be made by the Client in respect of any alleged set-off or counterclaim howsoever arising.

6.3 If the Client fails to pay the Agency any sum due pursuant to the Contract, the Client will be liable to pay interest to the Agency on such sum from the due date for payment at the annual rate of 4% above the base rate from time to time of Bank of England, accruing on a daily basis until payment is made. 

6.4 If the Client fails to pay in accordance with the timeframes detailed at clause 6.1 above, the Agency reserves the right to terminate the Contract in accordance with Condition 12.

6.5 All payments payable to the Agency under the Contract or any other contract between the Client and the Agency shall become due immediately upon termination of the Contract, save that if the Contract (or part of it) is terminated pursuant to Conditions 3.2(b), 3.2(c) or 4.3 the Client shall be entitled (in respect of those Designated Stores affected which have not been replaced with alternative properties) to:

(a) 
where Fees are outstanding, a pro-rata reduction in such  

             
Fees by the issuance of a Credit Note; or   

(b)
where no Fees are outstanding (or where the repayment due from the Agency is greater than the amount of Fees outstanding), a Credit Note (at the Client’s option) which may be used as payment (or part payment) under any contract entered into with the Agency or repayment of the relevant part of the Fees to the extent that such repayment has not been satisfied by the issuance of a Credit Note under Condition 6.6(a). 

6.6 If the Agency is required to repay any part of the Fees to the Client in accordance with Conditions 3.2(b), 3.2(c) or 4.3 then it shall be entitled to set-off from such payment any other monies owed by the Client to the Agency whether under this Contract or otherwise. The Agency shall provide notice in writing to the Client of its agreement to provide a Credit Note or  repayment and any Credit Note or repayment due from the Agency to the Client under this Condition 6.7 shall be despatched by the Agency to the Client within 14 days  of the date of such written  notice.
7. Quality of the Services

7.1 The Agency shall use reasonable endeavours to ensure that all Services shall be provided with reasonable skill and care.

7.2 The entire liability of the Agency under or in connection with Condition 8.1 shall in no event exceed the Fees.

7.3 The Agency shall be under no liability under Condition 8.1:

(a) if any part of the Fees which are due and payable have not been paid by the due date for payment; or

(b) in respect of any defect arising from any Artwork or instructions supplied by the Client which are incomplete, incorrect or inaccurate or arising from their late arrival or non-arrival or any other acts, omissions, negligence or default of the Client, its servants or agents.

7.4 All warranties, conditions and other terms implied by law are, to the fullest extent permitted by law, excluded from the Contract.
8. Warranties and Indemnities by the Client

8.1 The Client warrants to the Agency that:

(a) the content of each Communication Material, provided that it is produced by the Agency in accordance with the Artwork and the Contract, will comply with all legislation, regulations and codes of practice of any competent authority or body relating to advertising standards applicable from time to time;

(b) the Artwork and any information supplied by the Client to the Agency in connection with the Communication Material is accurate, complete and true; and

(c) in respect of any component of the Communication Material provided by the Client which contain the name or pictorial representation (photographic or otherwise) of any living person and/or any part of any living person and/or any copy by which any living person is or can be identified, the authority of such living person to make use of such name, representation and/or copy has been obtained.

8.2 The Client shall indemnify the Agency (and in relation to Conditions 9.2(d) and 9.2(e),  the Retailer), against all damages, losses, demands, costs, expenses and claims made against, incurred or suffered by the Agency (and in relation to Conditions 9.2(d) and 9.2(e), the Retailer) as a result, directly or indirectly, of any of the following:

(a) any breach by the Client of the warranties in Condition 9.1;

(b) any breach by the Client of any of its other obligations under the Contract and/or any other act, omission, neglect or default on the part of the Client, its servants, agents, sub-contractors or employees; 

(c) the cancellation by the Client of any part of the Contract pursuant to Condition 14; 

(d) any act carried out by the Agency in accordance with the instructions provided by the Client in the TCPAA; or

(e) any claim brought against the Agency or its servants, agents, subcontractors or employees or the Retailer by any third party in relation to the Client’s product.

8.3 It is a condition of this Contract that the Client holds Public Liability Insurance to a minimum value of £2,000,000 and shall provide both a risk assessment and copy of relevant insurance documentation to the Agency.

8.4 The warranties and indemnities in this Condition 9 shall, unless otherwise expressly stated, continue in force after termination of this Contract.
9. Limitation of Liability

9.1 Subject to Condition 9.3 the following provisions set out the entire financial liability of the Agency (including any liability for the acts or omissions of its employees, agents and sub-contractors) to the Client in respect of:

(a)
Any breach of these Conditions; and

(b)
Any representation, statement of tortuous act or omission (including negligence) arising under or in connection with the Contract.

9.2 Save as provided in Condition 10.3, all warranties, conditions or other terms implied by statute or by common law are excluded from the Contract to the fullest extent permitted by law. 
9.3 Nothing in these Conditions excludes or limits the Agency’s liability for death or personal injury caused by the Agency’s negligence or fraudulent misrepresentation.

9.4 Subject to Condition 10.3 above:

(a) The Agency’s total liability to the Client in contract, tort (including negligence or breach of statutory duty), misrepresentation or otherwise, arising in connection with the performance or purported performance of this Contract, shall be limited to the Fees.

(b) the Agency shall not be liable to the Client for any indirect or consequential loss or damage (whether for loss of profit, loss of business, depletion of goodwill or otherwise), costs, expenses or other claims for consequential compensation whatsoever (howsoever caused) which arise out of or in connection with the Contract. 

9.5 The Client will indemnify the Agency against all damages, losses, demands, costs, expenses and claims made against, incurred or suffered by the Agency as a result directly or indirectly of:

(a) any act or omission carried out by the Agency or its sub-contractors in accordance with the instructions provided by the Client; or

(b) any breach by the Client of any of its other obligations under the Contract and/or any other act, omission, neglect or default on the part of the Client, its agents, sub-contractors or employees.

9.6
Notwithstanding Condition 10.4 above, in the event that a Retailer suspends or terminates any Services or Marketing Campaign for any reason in any of the Designated Stores, then subject to the Client having complied with its obligations under the Contract and subject to the other terms of the Contract, the Agency’s total liability shall be limited to the amount of the daily fee specified in the Contract multiplied by the number of days of the Marketing Campaign that were outstanding in respect of the relevant Services.
10. Intellectual Property

The Client warrants to the Agency that the Artwork and its use by the Agency for the purpose of providing the Services will not infringe the trade marks or copyright or other intellectual property rights of any third party, and the Client shall indemnify the Agency against all costs, claims, losses, expenses and damages incurred by the Agency or for which it may be liable due to or arising directly or indirectly out of any such infringement or alleged infringement of any such rights.  
11. Confidentiality

11.1 The Client agrees that the Agency may disclose details of any revenue received by it pursuant to the Contract to the owner, occupier or licensee of the Designated Stores.

11.2 The Client must maintain and ensure that its officers, employees, contractors and agents maintain in strict confidence all information supplied by the Agency to the Client in relation to the Agency’s financial and business affairs, media locations, contracts, pricing, methods of business and any other information which is designated confidential by the Agency and ought reasonably to be regarded as confidential to the Agency.

11.3 The Client shall, if requested to do so by the Agency, ensure that other parties sign a confidentiality agreement reflecting the terms of Condition 11.2. 
12. Termination

12.1Either party may terminate this Contract immediately upon written notice to the other in the event of:

(a)
any material breach of this Contract by the other party which breach is remediable or, if remediable, is not remedied within 14 days after the service by the party not in default or a written notice on the other party, specifying the nature of the breach and requiring that the same be remedied; or

(b) the other party becoming insolvent, entering into liquidation, whether voluntary or compulsory, passing a resolution for its winding up, having a receiver or administrator appointed over the whole or any part of its assets, making any composition or arrangement with its creditors or taking or suffering any similar action in consequence of its debt.
12.2
if the Agency reasonably considers the Artwork or the Communication Material to be offensive, false, misleading, deceptive or in breach of any warranty in this Contract; or

12.3
if the Agency considers the Communication Material does not comply with the requirements of the Advertising Standards Authority and the Code of Advertising Practice Committee and/or the relevant legislation and provisions of the British Code of Advertising Practice, as updated from time to time.

12.4
The parties shall use reasonable endeavours to agree the TCPPA but where this cannot be agreed, the Agency reserves the right to terminate the Contract without liability to the Client.

13. Cancellation 
Save as otherwise expressly provided for in the Contract, the Client may not cancel an order which has been accepted by the Agency except with the Agency’s prior agreement in writing. The Agency is not bound to agree any such cancellation, and may complete such order and claim payment in full for such order.
14. Force majeure


The Agency will use all reasonable endeavours to ensure that the Services are performed on time.  However, if the Agency is prevented from providing all or part of the Services due to any reason outside its reasonable control (for example, without limitation, due to acts of God, ware, strikes, trade disputes, industrial action, fire, drought, flood, explosion, breakdown, acts of terrorism, or transport interruptions) then the Agency shall have no liability to the Client and the Agency shall be entitled at its option either to cancel the Contract or to extent the time for its performance to a date to be mutually agreed by the Agency and the Client.

15. Assignment and Sub-contracting

The Client shall not be entitled to assign or sub-contract the Contract or any part of it without the prior written consent of the Agency.
16. 
Data Protection
Each party warrants to the other that it will not use any information provided to it by the other under this Contract for any purpose other than in the performance of obligations under this Contract and that, to the extent that any such information relates to an identified or identifiable natural person, it will at all times comply with all relevant requirements of the Data Protection Act 1998.

17.
Entire Agreement

The Contract constitutes the entire arrangement and understanding between the parties in connection with the subject matter hereof and supersede all prior representations, arrangements, understandings and agreements between the parties (whether written or oral) relating to the subject matter thereof. 
18.
 Notices

Unless otherwise expressly stated in the Contract, all notices from the Client to the Agency must be in writing and sent to the contact address on the Booking Confirmation and Acceptance.
19.
General

19.1
None of the provisions of the Contract shall be deemed to constitute a partnership or joint venture of any kind between the parties.

19.2
Any waiver by the Agency of any breach of, or any default under, any provision of the Contract by the Client will not be deemed a waiver of any subsequent breach or default and will in no way affect the other terms of the Contract.

19.3
If any provision of the Contract is found by any court or administrative body of competent jurisdiction to be invalid or unenforceable, this will not affect the other provisions of this Contract which will remain in full force and effect.  

19.4
Unless the right of enforcement by a third party is expressly provided it is not intended that a third party should have the right to enforce any term of the Contract pursuant to the Contracts (Rights of Third Parties) Act 1999. 

19.5
Notwithstanding that any term of the Contract may be or become enforceable by a person who is not a party to it, the terms of the Contract may be varied, amended or modified by agreement in writing between the parties without the consent of any such third party. 
20.
Jurisdiction
The Contract shall be governed by and construed in accordance with English law and the parties submit to the exclusive jurisdiction of the courts of England and Wales.

SCHEDULE 1  
EXTERNAL FIELD MARKETING EVENTS
1.
DEFINITIONS
 “Brand Marketing Campaign” means Field Marketing at the Designated Stores specified in the Store List;

“Communications Tool” means Field Marketing;

“Field Marketing” means the promotion of the Client’s products or services to members of the public outside the Designated Stores and at the times specified in the Contract; 

“Sampler” means the person representing the Agency at the Designated Stores performing Services on behalf of the Client; and

“Services” means the Field Marketing services provided to the Client in accordance with the TCPAA.

“Site” means an area not to exceed an area of 5x5m (and 2.5m in height) in the Designated Locations.

2.
COMMUNICATIONS


The Client shall not make contact with the Retailer or its servants, agents, subcontractors or employees in connection with the Services. If the Agency is notified of any direct communication by the Client to the Retailer or its servants, agents, subcontractors or employees regarding the Services the Client will be in material breach of these Conditions and the provisions of Condition 12.1 shall apply.

3.
SUPPLY OF THE SERVICES AND GRANT OF LICENCE 

3.1.
The Agency shall provide the Services to the Client in accordance with the Booking Confirmation and Acceptance, subject in either case to these Terms and Conditions which shall govern the Contract to the exclusion of any other terms and conditions.

3.2.
All Services shall be provided with reasonable skill and care and in a timely and professional manner, although time shall not be of the essence in respect of the performance of the Services.

3.3.
The Agency hereby grants the Client for the Term, in common with the Agency and the Retailer and all others authorised by the Retailer (so far as not inconsistent with such rights) the personal, non-assignable right to use the Sites for Field Marketing during Operational Hours, subject to these Terms and Conditions.

3.4.
The Client shall:

3.4.1.
not bring any items onto the Site without the consent of the Agency except as is strictly necessary pursuant to the rights given in Paragraph 5 below;

3.4.2.
keep the Site clean and tidy and clear of rubbish and leave it in a clean and tidy condition at the end of each day, and on termination of this Agreement and at the end of the Term;

3.4.3.
not use the Site in such a way as to cause any nuisance, damage, disturbance to The Agency, the Retailer, or any occupiers or users of any adjoining or neighbouring property;

3.4.4.
not do anything on or in relation to the Site that will or might constitute a breach of any statutory requirement affecting the Site or vitiate any insurance effected in respect of the Site from time to time.

4.
PROMOTER OBLIGATIONS

4.1
The Client shall: 

4.1.1
Provide all samples for use in the Field Marketing exercise.

4.2.1
Install the Communication Material and any advertising media at its own cost at or on the Site; and

4.1.3
Give the Agency reasonable notice of when it requires access to the Site.  The Client accepts that it shall only have access to the Site when it is convenient to the Retailer.

4.1.4
Limit its Brand Marketing Campaign and all promotional activities to the Site and ensure that its staff do not cause any intrusion upon any consumers outside the Site.

4.1.5
Ensure it complies with the Retailer Information attached to the TCPAA. 

4.2
The Client shall not:

4.2.1
Offer for sale, or sell, any products or services whatsoever in the Designated Locations and/or at the Designated Stores.

4.2.2
Encroach on the area surrounding the Site for the purposes of conducting any promotional activities whatsoever. 
5.
HEALTH, SAFETY AND FRAUD 

5.1
The Client shall, and shall ensure that its employees, agents and sub-contractors, comply with any applicable health and safety laws and regulations and, when on the Retailer’s premises, comply with the Retailer’s current health, safety and fraud conditions as notified by the Agency from time to time.  The Retailer’s current Health and Safety and Food Safety Regulations are appended to this Agreement.

5.2
Ensure that it displays all appropriate notices concerning food content/allergies etc.

6.
TERMINATION

On the termination of this Agreement the Client shall remove the Advertising Media and shall restore and make good the Site at its own cost.

7.
INSURANCE 

7.1
The Client shall maintain in force (at its own expense) for the term of this Agreement and for 6 years after its termination comprehensive general liability insurance, including professional indemnity, public liability insurance to cover loss and damage relating to the Promoter's obligations under this Agreement.

7.2
The insurance policies referred to above shall be with a reputable insurer approved by the Agency and, unless otherwise specified in the Booking Confirmation and Acceptance, have a limit on indemnity not less than £2,000,000 in respect of one claim or series of claims arising out of any event.
7.3
The Client shall ensure that the Agency’s and the Retailer’s interests are noted on such policies and shall on request from the Agency provide evidence of the existence of such insurance in compliance with this Agreement. 

7.4
If the Client fails upon request to produce to the Agency’s satisfactory evidence that the insurance cover referred to above is in force then the Company may take out the insurance cover specified in clause 7.1 and the Client shall reimburse the Agency for any premiums paid.

Additional information – PLEASE NOTE:
· Sites will be scheduled from the list of currently usable stores, which is subject to change due to working from a live database.

· No changes can be made to Tesco’s stores within 21 days of the store’s scheduled event

· Please ensure all details for the Marketing Campaign are correct, as the Agency will be making booking preparations up to a week before the event to organise all Client needs for the campaign.  Any special request that is not included on the Booking Confirmation and Acceptance cannot be added after the Client has signed the Agreement.

· All queries must be addressed to the Agency.  Under no circumstances must stores be contacted directly.

· Please note that by signing you confirm acceptance of the Field Marketing Agreement of which the Booking Confirmation and Acceptance is a part, and the Retailer’s Health and Safety and Food Safety Regulations (attached).  No contract will be deemed to be entered into between the Agency and the Client until the Client has signed this Agreement and the Agency has countersigned it. 

· Operational Hours of this Licence are, unless otherwise agreed with the Agency and agreed between the Retailer/the Agency and the store, the opening hours of the confirmed stores.

· By signing you confirm that you hold the required Public Liability insurance of £2,000,000 for the activity taking place.

· The Agency will not accept any liability for over and above the rental fee for the Allocated Space in the event of any of the following:
· Failure by retailer to increase stock
· Store manager refusal on day of activity

· Poor weather

· Poor siting of unit and staff on day of activity

Every endeavour will be made to ensure store access however store closures and refurbishments may occur after booking confirmation has been completed, and are outside the control of the Agency
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